UNITED STATES DEPARTMENT OF COMMERCE
BUREAU OF INDUSTRY AND SECURITY
WASHINGTON, D.C. 20230

In the Matter of:

MERCATOR, INC.
560 Sylvan Avenue, 3™ Floor
Englewood Cliffs, New Jersey 07632,

Respondent

ORDER RELATING TO ALLEGATIONS UNDER 15 C.F.R. PART 764

The Bureau of Industry and Security, United States Department of Commerce (“BIS’),
has notified Mercator, Inc. (“Mercator”), of its intention to initiate an administrative proceeding
against it pursuant to Section 13(c) of the Export Administration Act of 1979, as amended (50
U.S.C. app. §§ 2401-2420 (1994 & Supp. V 1999)) (the “Act”),” and the Export Administration
Regulations (currently codified at 15 C.F.R. Parts 730-774 (2002)) (the “Regulations’),” based on
allegations in the proposed charging letter issued to Mercator that Mercator committed three
violations of the Regulations. Specifically, the alegations are:

(1) On or about February 22, 1997, Mercator allegedly exported plastic products that were

" From August 21, 1994 through November 12, 2000, the Act was in lapse. During that
period, the President, through Executive Order 12924, which had been extended by successive
Presidential Notices, the last of which was issued on August 3, 2000 (3 C.F.R., 2000 Comp. 397
(2001)), continued the Regulations then in effect under the International Emergency Economic
Powers Act (50 U.S.C. §§ 1701 - 1706 (1994 & Supp. V 1999)) (IEEPA). On November 13,
2000, the Act was reauthorized by Pub. L. No. 106-508 and it remained in effect through August
20, 2001. Since August 21, 200 1, the Act has been in lapse and the President, through Executive
Order 13222 of August 17, 2001 (66 Fed. Reg. 44025 (August 22, 2001)), has continued the
Regulations in effect under IEEPA.

? The Regulations are currently codified in the Code of Federal Regulations at 15 C.F.R.
Parts 730-774 (2002). The Regulations are also available on the Government Printing Office
website at http://w3.access.gpo.gov/bis/.
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subject to the Regulations and to the Iranian Transactions Regulations from the United States to
Iran without obtaining prior authorization from the Treasury Department’s Office of Foreign
Assets Control, in violation of Section 764.2(a) of the Regulations;

(2) On or about February 22, 1997, Mercator allegedly transferred plastic products from
the United States to the United Arab Emirates with knowledge that the plastic products would be
exported to Iran without the required authorization, in violation of 764.2(e) of the Regulations;
and

(3) On or about January 24, 2002, Mercator allegedly failed to comply with the
recordkeeping provisions of Section 762.2 by failing to retain export control documents and
other records required to be maintained, in violation of Section 764.2(i) of the Regulations.

BIS and Mercator, having entered into a Settlement Agreement pursuant to Section
766.18(a) of the Regulations whereby they agreed to settle this matter in accordance with the
terms and conditions set forth therein, the terms of the Settlement Agreement having been
approved by me;

IT ISHEREBY ORDERED:

FIRST, that a civil penalty of $18,000 is assessed against Mercator, which shall be paid to
the U.S. Department of Commerce in six equal, monthly installments of $3,000 each, the first
payment being due on September 1, 2002, and the subsequent five payments being due on the
first day of each succeeding month. Payment shall be made in the manner specified in the
attached instructions.

SECOND, that, pursuant to the Debt Collection Act of 1982, as amended (3 1 U.S.C.
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§§ 3701-3720E (1983 and Supp. V 1999)), the civil penalty owed under this Order accrues
interest as more fully described in the attached Notice, and, if payment is not made by the due
dates specified herein, Mercator will be assessed, in addition to the full amount of the civil
penalty and interest, a penalty charge and an administrative charge, as more fully described in the
attached Notice.

THIRD, that the timely payment of the civil penalty set forth above is hereby made a
condition to the granting, restoration, or continuing validity of any export license, license
exception, permission, or privilege granted, or to be granted, to Mercator. Accordingly, if
Mercator should fail to pay the civil penalty in atimely manner, the undersigned may enter an
Order denying ail of Mercator’s export privileges for a period of one year from the date of entry
of this Order. Prior to entry of such Order Mercator shall be provided with notice and
opportunity to cure.

FOURTH, that the proposed charging letter, the Settlement Agreement, and this Order
shall be made available to the public.

This Order, which constitutes the final agency action in this matter, is effective

immediately.

‘Michael J. Garcia
Assistant Secretary of Commerce
for Export Enforcement

Entered thigzl(_{éz/._/ day of ﬁu}us 7
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MERCATOR, INC. )
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Resgnondent

SETTIEMENT AGREEMENT BETWVEIN MERCATOR. INC. AND THE
BUREAL OF INDUSTRY AND SECURITY
RETLATING T AT LEGATIONS UNDER 15 C.ZR.PART 764

4

This Settlement Agresment :s made by and between Mercator, Inc. ("Mercaror™, and the
Bureau of Industry and Security, United States Deparment of Commerce (“BIS™),’ pursuant 1o
Section 766.18(a) of the Expor: Administration Regulatons (13 C.F.R. Parts 730-774 (2002))

(the “Regulations™),” issued pursuant 1o the Expor: Administration Actof 1979, as amended (50

U.S.C. app. §§ 2401-2420 (1594 & Supp. V 1999)) (the “Acy™.]

- On Apr! 18, 2002, the T L)ﬂx:a:':mcnt ot Comme*ce announced mar the rame of the Bureau

of Expor: Administration ("BXA") had been changed 1o the Burean of Industy and Security ("BIS™)

and aae conforming changes in the Zxport Adminiszation Regulations, 67 Fad. Heg. 20630-32

\Ann_ 268, 2002). This change dees not affect the substantive activides or responsibilides of BIS.

“All actions @ken before or after April 18 under the name of BIS will be desmed 10 have been wkan
under the name BIS and all referznces o 38 ars deermed w0 be 1o RIS, 14

fuLaticns are currantly codimed m

1

* From August 21, 1994 through November 12, 2000, the Act was in lapse. During thar
pericd, the President, through Exscutive Crder 12924 which had besn e:asnd;d by succ‘svssive
Presidenual Notices, the las ofwch was 13sued on August 2, 2000 (2 C.F.R. 2000 Comp. 397
(2001)), conmnued the Regul ns in effect under the International Emergency Economic Sowers

_WL(DU U.S.C 881701 - ‘"Oo 94 & Supp. V 159%)) (IEEPA ) On November 13, 2000, the Act
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1

WHEREAS, BIS has notidled Mercater of 118 intention 10 initiate adminiswranve
procsedings against \/Le*c:nor pursuant ¢ the Act and the Regulatons;

WHEREAS, BIS has issued 2 propesed charging letter to Mercator pursuant 1o the

gulations, based on allegatiops that Mercaror commitied the following violations of the
Regulations:

{1) On or about February 22, 1997, cator allegedly exported plastc products that were
subject to the Regulations and to the Iranian Transactions Regulations from the United States 10
Iran without obtaining prior authorization rom the Trzasury Deparment’s Office of Foreign
assets Contrel, in violation of Section 764.2(a) of the Reguladons:

A

(2) Om or abourt February 22, 1997. Mercator wansterred plastic products from the United

States to the United Arab Emirates allegedly with knowledge that the plastic sroducts would be

¢xported to Iran without the required zuthorizaton, in viclation of 764.2(e) of the Regulations:
and

(2) On or about January 24, 2002, Mercartor allegedly falled to comply with the
recordkesping provisicns of Secuon 762.2 by Zalling to retain sxport control documents and
other records required 10 be maintained. in violadon of Section 764.2(1) of the Regulations;

WHERZAS, Mercator, has reviewed the proposed charging lemer and is awars of the

alleganons made against it and the adminisative sanctions which could be imposed agai

=
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the allegadons are found to ne wus;

was reauthorized and it remained in effect through August 20, 2001, Since August 21, 2001, the Act
has been in lapse and the President, through Exzcurive Order 13222 of August 17, 2001 (66 Fed
Reg. 44025 (August 22, 2001)), has continued the Regulations in effect under [EEP A,
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WHEREAS, Mercator Tully understands the terms of this Settlement Agresmen: and the
Crder that will be issued to give =Iisct ic this Settlement Agreement (the “COrder™;

WHEREAS, Mercator enters into tis Agreement voluntarily and with fall Knowiedge or
118 rights;

WHEREAS, Mercator states that Do promises or representations have hesn made 1@ |
other than the agreements and considerations hersin expressed;
HEREAS, Mercator neither admits nor denies the allegations contained in the proposed

WEEREAS, Mercator wishes w settle and dispose of all maners alleged in the proposed
charging leter by emtering into this Settiement Agrecment; and

WHEREAS, Mercaror agress 1 be sound by the Order, when o rerad:

NOW THEREFORE, Mercator and BIS agree as Tollows:

1. BIS has jurisdicton over Mercator under the Reouiations in connection with ths
marters alleged in the propossd charging lemer.

2. BIS and Mercaror agree thar the following sanction shall be imposed against Mercator

- In complete settdement of the alleged violations set forth in the proposed charging leter:

&

a Mercator shall be assessed a civi] pepalty o the amount of 51 5,000, Mercater
shall payv this civi penalty 1o the 1.8, Department of Commercs in six equal,

mornthly instailments of 53,000 each, the first payment b2ing due on September 1,

succeeding month.
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s, ne tmely payment of the <ivil penalty agresd w0 In paragraph 2a. 8 hersby made
a condition to the granting, reSTOTAton, O continuing validity of any exporn
icense, permission. or priviiege granisd, or o de granted, to Mercator. Failure ©
make dmely payment of the civil penalty set forth above may result in the denial
of all of Mercator’s export privilegss for a period of one vear Jom the date of
impositien of the ¢ivil penalty.
3. Mercator agrees that. subject 10 the approval of this Settlement Agresment pUrsuan: 10

caragraph 8 hersof, it heredy waives all rigins 1o fwrther orocedural stepe in this matter (excep

with respect to any alleged violanions of this Settlement Agreement or the Ordsr, when enrered),
inciuding, withowt limnimion, any rignt ic: (a) adminiswerive dearings regarding the allegations in
“he sroposed charging lewter: (D) request a refund of any ¢ivil penalty paid pursuant o this
Settlement Agresment and the Order, when cntered: and (¢} sesk judicial review or otherwise
coniest the validity of this Settlement Agrsement or the Order, when entersd.

4. BIS agress that, upon snwy of the Order, it will not initiate anv adminisirative

procesding against Mercator in connection with any violaton of the Regulations arising our the

z 1 - S aveeane thar RIC il alra b I Almasoime (otrae thic attl
5. Merzator understands that BIS will maice the proposed charging ietizr, this Settlement

Agreement, and the Order, when spiered, available to the public.

~

T J s e & a +1gq £ QAT
&. BIS and Mercator agree thar this Settlement Agraement is for semlement purposes

ey c o3 - o mamred and Fa e e P S
onlv, Lner IOIV. T SP*‘E_J'D.W\ gJ.SSmCIlL 18 not accepted and the Ordar is ot issued ovae

_ o~

of Commercs for Zxport Enforcement pursuant o Secton 766.18(a) of the

L/‘J
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1

Arention: Mr. Manue! Raumer
Dear Mr. Sallmer

The Bureau OF Zxport Adminisanon, Lnled Siates Devarmment of Commercs (3 A
~as reason -0 oelieve thar Mercatcr, e, “Mercator” T Ad

egulations (the "Regulatons™, wh 1c‘. ars issued under the authontv of the Export
Agmunistration Act of 1979 ithe "Act - on thres cecasions. Specificailv, XA charges that

Mercator commiited the oilowing vicaugns:

A

<

Charge 1 (15 C.F.R. § 76<4.2(a) - Engaging in Prohibited Conduct - Failure 1o Obtain
Proper Export Authorization)

- . ; . eYeln {armnn . ; : P S 1 cn s
On cor zbout Teporuary 22, 1297, Mercator exported chemical produeis® that were subject 10 th
.

{ he Treas
The Regulatons are surrsntiy codiie o
TANT T OO ™ Trrjar 2 ara a1 At lan - a — 1y Sy [ .
F20-T744200%; The Regulations are also availeoie on ne Government Priniing OIIice weosile 2l
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2.2 JJr 1), nas cont
effect under IEEPA. The Acrtand oiher legal aut‘nonry ror the Reguiatons !

N . r N S A R . .y
Governmeat Prnung Office webstie 2t 419 /w3 200285, 3p0. 30w 5xa .
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Y The chemical produets exgered wers L1080 oags of 2rhviene vinyt acsate,
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