
UNITED STATES DEPARTMENT OF COMMERCE
BUREAU OF INDUSTRY AND SECURITY

WASHINGTON, D.C. 20230

In the Matter of:

MERCATOR, INC. >
560 Sylvan Avenue, 3” Floor >
Englewood Cliffs, New Jersey 07632, >

>
Respondent >

ORDER RELATING TO ALLEGATIONS UNDER 15 C.F.R. PART 764

The Bureau of Industry and Security, United States Department of Commerce (“BIS”),

has notified Mercator, Inc. (“Mercator”), of its intention to initiate an administrative proceeding

against it pursuant to Section 13(c) of the Export Administration Act of 1979, as amended (50

U.S.C. app. $3 2401-2420 (1994 & Supp. V 1999)) (the “Act”),’ and the Export Administration

Regulations (currently codified at 15 C.F.R. Parts 730-774 (2002)) (the “Regulations”),’ based on

allegations in the proposed charging letter issued to Mercator that Mercator committed three

violations of the Regulations. Specifically, the allegations are:

(1) On or about February 22, 1997, Mercator allegedly exported plastic products that were

I From August 21, 1994 through November 12,2000,  the Act was in lapse. During that
period, the President, through Executive Order 12924, which had been extended by successive
Presidential Notices, the last of which was issued on August 3,200O (3 C.F.R., 2000 Comp. 397
(2001)), continued the Regulations then in effect under the International Emergency Economic
Powers Act (50 U.S.C. $8 1701 - 1706 (1994 & Supp. V 1999)) (IEEPA). On November 13,
2000, the Act was reauthorized by Pub. L. No. 106-508 and it remained in effect through August
20,200l.  Since August 2 1, 200 1, the Act has been in lapse and the President, through Executive
Order 13222 of August 17,200l (66 Fed. Reg. 44025 (August 22,2001)), has continued the
Regulations in effect under IEEPA.

* The Regulations are currently codified in the Code of Federal Regulations at 15 C.F.R.
Parts 730-774 (2002). The Regulations are also available on the Government Printing Office
website at http://w3.access.gpo.gov/bis/.
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subject to the Regulations and to the Iranian Transactions Regulations from the United States to

Iran without obtaining prior authorization from the Treasury Department’s Office of Foreign

Assets Control, in violation of Section 764.2(a) of the Regulations;

(2) On or about February 22, 1997, Mercator allegedly transferred plastic products from

the United States to the United Arab Emirates with knowledge that the plastic products would be

exported to Iran without the required authorization, in violation of 764.2(e) of the Regulations;

and

(3) On or about January 24,2002, Mercator allegedly failed to comply with the

recordkeeping provisions of Section 762.2 by failing to retain export control documents and

other records required to be maintained, in violation of Section 764.2(i) of the Regulations.

BIS and Mercator, having entered into a Settlement Agreement pursuant to Section

766.18(a) of the Regulations whereby they agreed to settle this matter in accordance with the

terms and conditions set forth therein, the terms of the Settlement Agreement having been

approved by me;

IT IS HEREBY ORDERED:

FIRST, that a civil penalty of $18,000 is assessed against Mercator, which shall be paid to

the U.S. Department of Commerce in six equal, monthly installments of $3,000 each, the first

payment being due on September 1,2002,  and the subsequent five payments being due on the

first day of each succeeding month. Payment shall be made in the manner specified in the

attached instructions.

SECOND, that, pursuant to the Debt Collection Act of 1982, as amended (3 1 U.S.C.
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$4 3701-3720E (1983 and Supp. V 1999)), the civil penalty owed under this Order accrues

interest as more fully described in the attached Notice, and, if payment is not made by the due

dates specified herein, Mercator will be assessed, in addition to the full amount of the civil

penalty and interest, a penalty charge and an administrative charge, as more fully described in the

attached Notice.

THIRD, that the timely payment of the civil penalty set forth above is hereby made a

condition to the granting, restoration, or continuing validity of any export license, license

exception, permission, or privilege granted, or to be granted, to Mercator. Accordingly, if

Mercator should fail to pay the civil penalty in a timely manner, the undersigned may enter an

Order denying ail of Mercator’s export privileges for a period of one year from the date of entry

of this Order. Prior to entry of such Order Mercator shall be provided with notice and

opportunity to cure.

FOURTH, that the proposed charging letter, the Settlement Agreement, and this Order

shall be made available to the public.

This Order, which constitutes the final agency action in this matter, is effective

immediately.

Assistant Secretary of Commerce
for Export Enforcement

Entered this /,s’ day of /$U2U.< /r,2002.
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