
CIiRTIFIED MAII, - RETURN RECEIPT REOtTESTED 

’liar ! ie Ku‘tn 
!J:- :~e l i l  

Suntek Microwave. I I U  
8698 ‘l’horton Avenue 
New ark . C ;I 1 1 for 11 i;i 945 60 

‘The Office of  Export Enforcement. Bureau of Export Administration, [Jnited States 
Department of Commerce (BXA), hereby charzes that you have violated the Export 
Administration Regulations (currently codified at 15 C .  F .R.  Parts 730-774 (2001)) (the 
Regulations).‘ issued pursuant to the Export Administration Act of 1979, as amended (SO 
LJ.S.C.A.  app .  $ 3  2401-2420 (1991 & Supp. 2001)) (the Act).’ 

I’he Regulations governing the violations at issue are found in the 1996, 1997, 1998 and 
1999 versions of the Code o f  Federal Regulations, (15 C.F.R. Parts 768-799 (1996), as 
mended (6 1 F t d .  Reg. 12714. March 25. 1996) (hereinafter “the Cornier Regulations”)). and 
15 C.F.R. Parrs 768-799 (1997, 1998 and 1999)). The March 25. 1996 E’rtiernl Register 
publication redesignated. but did not republish, the then-existing Replations as 15 C . F . R .  
Parts 768A-709A. As an  interim measure that was part of the transition to newly restructured 
and reorganized Regulations, the March 25. 1996 F r d e r d  Rrgisrer publication also 
restructured and reorganized the Regulations, designating them as an interim rule a t  15 C.F.R.  
Parts 730-774. effective April 24. 1996. ‘The former Regulations and the Regulations define 
the various violations that I3XA alleges occurred. The Regulations establish the procedures that 
:I pp 11” to t h i c ni at t c I’ 

I ‘  
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Charge 1 

On or  about Deceniber 1 ,  1996 you authorized the procurement of detector log video 
amplifiers by Silicon Valley Scientific Instrunients Corporation (SVSIC) from Suntek 
Microwave, Inc. (Suntek) knowing or having reason to know that SVSIC would export them 
to the People's Republic of China (PRC) without a validated license as required by Section 
771A. 1 o f  the former Regulations. BXA alleges that. by causing. aiding o r  abetting in the 
nrocurenient of any  item to be exported from the United States with knowledge that a violation 
: I T  <!ic, .,let ilic hgu1,ition.:. i ) i  ~ i y  k,,~-&r, !ixiise t i i .  duh) r iza t ic>f i  is>ucd :hereunder. has 
r~ccurred, was Libout i o  occur, or was intended to occur, you ionmiitted one violation o f  
Section 787A.7 c r i '  iiie former Regulations. 

Charge 2 

On or about January 27, 1997, you authorized the procurement of detector log video 
amplifiers by SVSIC from Suntek knowing or having reason to know that SVSIC would export 
them to the PRC without a license as required by Section Sections 742.4 and 742.5 of the 
Regulations. BXA alleges that, by causing, aiding or abetting in the procurement of any item 
to be exported from the United States with knowledge that a violation of the Act, the 
Regulations. or any order, license or authorization issued thereunder, has occurred, was about 
to occur. or was intended to occur, you committed one violation of Section 764.2(e) of the 
Regulations. 

Charws 3 - 1 1  

As is described i n  greater detail in Schedule A.  which is enclosed herewith and incorporated 
herein by reference, from on or about November 1996 through on or about April 2000, you 
arranged for the entrance of citizens of the People's Republic of China (PRC), not citizens or 
permanent resident aliens of the United States, into the United States, knowing or having 
reason to know that Suntek then would release the U.S.-origin technology as described in 
Schedule A to them without the licenses required under Sections 742.4 and 742.5 of the 
Regulations. Suntek's release of the technology within the United States to citizens of the 
PKC constituted exports under 734.2(b) of the Regulations. BXA alleges that, 'by causing, 
aiding o r  abetting the doing of any act required by the Act. the Regulations. or any order. 
license o r  authorization issued thereunder, you committed nine violations Section 764.2(b) of 
the Regulations. 

O n  or iibout July 2 5 ,  1997, Suntek filed ;in application for  a license with BXA to cxport 
dolector log video iiiiip1ifiei-s to the PRC. On the application. Suntek stated that the purchaser. 
i 11 t c 1- i  necl i ;t t c I' ( ) I 1 s i g iiec . ~ 1 1  t i 11 l a  t e c( )lis i g rice , and e nd -use r we re  C'h i na E Iec t r o  n i c Sc ienc e & 
'fei.hiiical l11ii~~rrsii;,, \i,licii. in fact, ('hiria Iliecrronic Scicnce & Technical l~iniversity was not 



the purchaser, intermediate consignee, ultimate consignee or end-user. Y ~ L I  certified on the 
license application that all information contained therein was true and correct when, in fact, 
you knew or had reason to know that the information contained therein was false. BXA 
alleges that, by engaging in conduct prohibited by the Act, the Regulations, or any order, 
license or authorization issued thereunder, you violated Section 764.2(a) of the Regulations. 

.'\: i; ili..;t:rihed i n  ? iwier  tle!aii ;;? Scheddi .  !3, ~.!'111c!? is ei?c![~wd h t t r c ~  1ii1 ::!id inci;rporated 
herein by refe~z,ict', you, ;IS president of Suntek. authorized the sales and exports of detector 
log video amplifit.::; by Suntek from the lJnited States to the PRC. At the time you authorized 
the exports, you knew or had reason to know that no licenses were obtained for the exports as 
required under Sections 742.4 and 742.5 of the Regulations. BXA alleges that, by authorizing 
the sales and transfers of items exported from the United States with knowledge that a 
violation of the Act, the Regulations, or any order, license or authorization issued thereunder, 
has occurred, was about to occur, or was intended to occur, you committed five Section 
764.2(e) of the Regulations. 

BXA alleges that you conimitted one violation Section 787A.2 of the former Regulations, and 
one violation of Section 764.2(a), nine violations of Section 764.2(b), and six violations of 
Section 764.2(e) of the Regulations, for a total of 17 violations. 

Accordingly, you are hereby notified that an administrative proceeding is instituted against you 
pursuant to Section 13(c) of  the Act and Part 766 of the Regulations for the purpose of 
obtaining an order imposing administrative sanctions, includin,o any or a l l  of the following: 

The niaximuni civil penalty allowed by law of $1 1,000 per violation (see Section 
764.3(a)( 1 )  of the Regulations and 15 C .F .R .  8 6.4(a)(3)(2001)); 

Deninl of export privileges (E Section 764.3(a)(2) of the Regulations); and/or 

Iixclusion l'roni practice before BXA (see Section 7 6 4 3 a ) O )  of the Regulationc) 

Copies of' relevant Parts o f  the Regulations are enclosed. 

If  you f a i l  to answer the charges contained in this letter within 30 days after being served with 
notice ot issuance o f  this letter ;IS provided in  Section 766.6 of the Regulations, that failure 
w i l l  be tIeated as a default under Section 766.7 

Y o u  ;ire t'iirther notified that y o u  are entitled to ni l  agency hearing on the record its provided 
b y  Section 13(c) ot' the A c t  and Section 766.6 of  the Regulations. i f  ;t written clernand for one 
is filed w i t h  y o u r  aiiswcr, tc i  be ritpreserited by counsel, and to seek a ionsitnt settlement. 



4 

Pursuant to a n  Interagency Agreement between BXA and the U.S. Coast Guard, the U.S.  
Coast Guard is providing administrative law judge services, to the extent that such services are 
required under the Regulations, in connection with the matters set forth in this letter. 
Accordingly, your answer should be filed with the U.S. Coast Guard ALJ Docketing Center, 
40 S. Gay Street, Baltimore, Maryland 21202-4022, in accordance with the instructions in 
Section 766.5ia) of the Regulations. In addition, a copy of your answer should be served on 
RXA at the address set forth in Section 766.S(b). adding "ATTENTION: Mi-Yong Kim, Esq." 
below t l x  address and all communication with BXA concerning this matter should be directed 
!I I hls. K i m .  ? Is .  K im 111:iy he contrictt'd by tclephcintl ;it (207) 482-531 1 ,  

Sincerely, 

\ Mark D. Menefee 
Director 
Office of Export Enforcement 

Enclosures 
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I JNITED STATES DEPARTMENT OF COMMERCE 
BUREAU OF INDUSTRY ANI) SECIJKlTY 

WAS H ING’TON. D . c‘ . 2 023 0 

In the Matter of: 1 
1 

Charlie Kuan 1 

Union City, California 94587, ) 
1 

Respondent 1 

2541 Robin Court ) Docket No. 01-RXA-18 

SETTLEMENT AGREEMENT 

‘This Settlement Agreement (“Agreement”) is made by and between Charlie Kuan. the 

former President of Suntek Microwave, Inc, (“Kuan”) and the Bureau of Industry and Security, 

IJnited States Department of Commerce (“BIS”) (collectively referred to as “Parties”), pursuant 

to Section 766.18(b) of the Export Administration Regulations (currently codified at 15 C.F.R. 

Parts 730-774 (2003)) (“Regulations”),‘ issued pursuant to the Export Administration Act of 

1979, as amended (50 U.S.C. app. 5 s  2401-2420 (2000)) (“Act”),’ 

’ ‘l’hc Regulations governing the violations at issue are found in the 1996, 1997, 1998, 1999 
and 2000 versions of the Code of Federal Regulations, ( I  5 C.F.R. Parts 768-799 (1 996), as 
amended (61 ff’ed. Keg. 12714. March 25. 1996) (hereinafter “the former Regulations”)), and 15 
C’ . l< ’ .K .  Parts 768-799 (1997, 1998, 1999 and 2000)). The March 25, 1996 Fedel-ul Register 
publication redesignated, but did not republish, the then-existing Regulations as 15 C.F.R. Parts 
768A-7OOA. As an interim measure that was part of the transition t o  newly re<trlictured and 
rcorganimi k?egulatiOnS. the March 25, 1996 Fedem1 Regislcr publication also restructured and 
rcorgani;/cd thc Regulations. dcsignating them as an interim rulc at 1 5 ( ‘ .F.K Paris 730-774. 
cll’ccti L L‘ : \ j ) i  1 1  24. 1 WO. ilic 2003 Iiegulations establish the procedures that apply to  this matter. 

’ F r o m  A ~ g ~ i b t  21, 1904 through November 12, 2000, the Act was i n  lapsc Iluring that 
period. the President, through Executive Order 12924, which had been cxtended by successive 
Presidential Notices, the last of which was August 3, 2000 (3 (‘.F.R., 2000 C‘omp. 397 (2001)), 
continued the Regulations in effect under the International Emergency Economic Powers Act (50 
\ J S (’. $ 5  1701 - 1706 (2000)) (“IEEPA”). On November 13, 2000, the Act was reauthorir.ed 
and i t  reniaincd i n  cflect through August 20. 200 1 . Since Aiigust 2 1 . 2001 . the Act has been in 



Scttlenicnt Agreement 
Kuan 
Page 2 o f 7  

WI iEWAS,  131s has initiated an administrative proceeding against Kuan, pursuant to the 

Act and the Regulations by issuing a charging letter on November 30, 2001; 

WHEREAS, BIS, in the charging letter, alleged that Kuan committed 17 violations of the 

former Regulations and the Regulations, specifically: 

1. One C'iolulion of I 5  C.F.R. 3 787A. 2 - Aiding m t l  Ahtilting cui I Idic*t.n.scd Export: 

On or about December 1, 1996, Kuan aided and abetted the unlicensed export of 

detector log video amplifiers, items subject to the fornier Regulations and 

classified under ECCN 3A001 .b.4.a, by authorizing the procurement of the 

detector log video amplifiers by Silicon Valley Scientii7c Instruments Corporation 

(SVSIC') from Suntek Microwave, Inc. (Suntek) who then exported them to the 

People's I<epublic of China (PKC') without a validated license as required by 

Section 77 1 A. 1 of the former Regulations. 

Knowing ?hut It Will he Exported Without u License On o r  about January 27, 

I 997, Kuan authorir,ed the procurement of' detector log video aiiiplitiers, items 

subject to the Regulations and classiiied under FCC" 312001 b 4 ;I. bl SVSlC 

lapse and thc I'resident. through 1:xecutive Order 13222 of August 17, 2001 ( 7  c' ]'.I?.. 2001 
C'omp. 783 (2002)), as extended by the Notice of August 7. 2003 (68 I+'rd Reg 47837, August 
1 1, 2003), has continued the Regulations in  effect under I1:EPA. 
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the PRC without a license as required by Scctions 742.4 and 742.5 o f  the 

Regulations. 

3 .  Nine Violations qf15 C. F.R. $ 764.2@) - Aiding and Abetting an ~Jnlicensed 

Export: From on or about November 1996 through on or about April 2000, Kuan 

arranged for the entrance of citizens of the PRC, not citizens or permanent 

resident aliens of the United States, into the United States, knowing or having 

reason to know that Suntek then would release the U.S.-origin technology 

classified under ECCN 3E001 to them without the licenses required under 

Sections 742.4 and 742.5 of the Regulations. 

Onc. Violntion of 15 C.1; R. ,+‘ 764.2(a) - F d s e  Stalemenls on Licensc’ Application: 

On or about July 25, 1997, Suntek filed an application for a license with BIS to 

4 

export detector log video amplifiers to the PRC. On the application, Suntek stated 

that the purchaser, intermediate consignee, ultimate consignee, and end-user were 

(’hina Electronic Science & Technical [Jniversity when. in fkct. C’hina Electronic 

Science & Technical University was not the purchaser. intermediate consignee, 

ultimate consignee. or end-user. Kuan certified on the license application that all 

inforimtiaii contained therein was true and correct \\lien. if’  h c t  ti t i , i f i  L i w k  o: 

Iiacl reason t o  k n o n  that the information contained ther etn 

I y r \ v  Cioliriroris of I S  ( ’  t.‘ It’ S, 764 2(e) - Exporting Il’1thoitr 1 i c ~ c t i s ( ~ ~  (In o r  about 

bcbruary 4. 1998. February 26, 1998, April 28. 1998. May 7. 1998. m d  .Iiinc 8, 

I r d w  

5 

1008. Kuan authorized the sales and exports of detector log \ ideo aniplitiers, 



items subject to the Regulations and classified under EC‘C” 3A001 .b.4.a, by 

Suntek from the United States to the PRC. At the t h e  K ~ t a ~ i  authorized the 

exports, Kuan knew or had reason to know that no licenses were obtained for the 

exports as required under Sections 742.4 and 742.5 of the Regulations. 

WI II:KI:AS, K~iaii has reviewed the charging letter and is aware of the allegations made 

against him and the administrative sanctions which could be imposed against him if the 

allegations are found to be true; 

WHEREAS, Kuan fully understands the terms of this Agreement and the Order (“Order”) 

that the Assistant Secretary of Commerce for Export Enforcement will issue if she approves this 

Agreement as the final resolution of this matter; 

WkIEKIIAS, Kuan enters into this Agreement voluntarily and with lid1 knowledge of his 

rights; 

Mil Il’KEAS, Kuan states that no promises or representations have been made to him 

other than the agreements and considerations herein expressed; 

M’l II:llIlAS, K u a n  neither admits nor denies the allegations contained i n  the charging 

Icttcr: 

WI l l <  Kf. AS. Kuan wishes to settle and dispose of all matters allegcd 111 t h L  ,!iaiging letter 

I?? entering i n t o  this ~Zgrecnient: and 

M’I IllllliAS. Kitan agrecs to be bound by the Order, if entered; 

NOW ‘1‘1 I1:IlI:FOKI:. the Parties hereby agree as follows: 
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I .  131s has jurisciiction over Kuan, under the Regulations, in connection with the matters 

alleged i n  thc charging letter. 

2. ‘l’he following sanctions shall be imposed against Kuan in coniplete settlement of the 

violations of the Regulations set forth in the charging letter: 

a. Kuan shall be assessed a civil penalty in the amount of $1 87,000 which shall be 

paid to the IJ.S. Department of Commerce within 30 days from the date of entry 

of the Order. The payment of $1 87,000 shall be suspended for a period of one 

year from the date of entry of the Order and thereafter shall be waived, provided 

that during the period of suspension, Kuan has committed no violation of the Act, 

or any regulation, order, or license issued by thereunder. 

For a period 20 years from the date of entry of the Order. Kuan, and when acting b. 

for or on behalf of Kuan, his representatives, agents, assigns o r  employees 

(“denied person”) may not participate, directly or indirectly. in any way in any 

transaction involving any commodity, sofware or technology (hereinafter 

collectively rcferred to as “item”) exported or to be exported from the T Jnited 

States that is sihject to the Regulations, o r  in any other activity subject to the 

I< c g 11 1 at ions, in c 1 lid i n g , but not 1 ini i t ed to : 

1 .  ilpplying for. obtaining. or using an) license. I .iccnsc I sception. oi export 

control do cumcn t : 

.. 
11. (’arrying on negotiations concerning, or ordering, buying, recciving, using, 

selling. delivering. storing, disposing 01, fcmvardiiig. transporting. 

tinaticing, or  otheruise servicing i n  :11q w q .  an3 transxtioii t i l \  olving any 
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item exported or to be exported from the [Jnited States that is sub.ject to 

the Regulations, or in any other activity subject to the Regulations; or 

Benefitting in any way from any transaction involving any iten1 exported 

or to be exported from the United States that is subject to the Regulations, 

or in any other activity subject to the Regulations. 

i i i .  

3. Sub-ject to the approval of this Agreement pursuant to paragraph 7 hereof, Kuan 

hereby waives all rights to further procedural steps in this matter (except with respect to any 

alleged violations of this Agreement or the Order, if entered), including, without limitation, any 

right to: (a) an administrative hearing regarding the allegations in the charging letter; (b) request 

a refund of any civil penalty paid pursuant to this Agreement and the Order, if entered; (c) 

requcst any relief l’ro111 the Order, if entered. including without limitation relief from the terms of 

a denial order under 15 C.I:.R. $ 764.3(a)(2); and (d) seekjudicial review or otherwise contest 

the validity ofthis Agreement or the Order, if entered. 

4. 131s will make the charging letter. this Agreement, and the Order. if entered, in 

addition to the record of the case. available to the public. 

5 .  ’I’liis Agreement is for settlement purposes only. Therefore. if this Agrecment is not 

iiccepted and the Order is not issued by the Assistant Secretary of (’onimerce for [’::port 

I~hli~rcciiient piirsuant t o  Section 766. 1 X( b )  of the Regulations, no I’art) 1naj mc this .4grccment 

in  a n y  administrntive or judicial proceeding and the Parties shall not be bound hy the terms 

c o ti tai ned i 11 th i s Agreement in  any s u bseqiient adni i n i s t ra  t i ve or j u d i cia 1 proc ee d i 11 g . 

0. N o  agreement, understanding, representation or interpretation not contained in this 

Agrccment niay be used to  i x ry  or otherwise affect thc ternis ot’this Agreement o r  the Order, i f  
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entered, nor shall this Agreement serve to bind, constrain, or otherwise limit any action by any 

other agency or department of the United States Government with respect to the facts and 

circumstances addressed herein. 

7. This Agreement shall become binding on BIS only if the Assistant Secretary of 

Commerce for llxport Ihforcenient approves it by entering the Order, which will have the same 

force and effect as a decision and order issued after a full administrative hearing on the record. 

8 .  Each signatory affirms that he has authority to enter into this Settlement Agreement 

and to bind his respective party to the terms and conditions set forth herein. 

OIWCE 01: C€IIEF COUNSEL FOR 

IJ.S. DEPARTMENT OF COMMERCE 
INDIJS'I'RY AND SECURITY CHARLIE KUAN 

,/ Acting ('hief Counsel 
1/ 

f Charlie Kuan ' 



UNITED STATES DEPARTMENT OF COMMERCE 
BUREAU OF INDUSTRY AND SECURITY 

WASHINGTON, D.C. 20230 

In the Matter of: 1 
1 

Charlie Kuan 1 

Union City, California 94587, ) 
2541 Robin Court 1 Docket No. 0 1 -BXA- 18 

Respondent 1 

ORDER 

The Bureau of Industry and Security, United States Department of Commerce (“BIS”) 

having initiated an administrative proceeding against Charlie Kuan, the former President of 

Suntek Microwave Inc., (“Kuan”) pursuant to Section 766.3 of the Export Administration 

Regulations (currently codified at 15 C.F.R. Parts 730-774 (2003)) (“Regulations”),’ and Section 

13(c) ofthe Export Administration Act of 1979, as amended (50 U.S.C. app. $5 2401-2420 

(2000)) ( “ A C ~ ” ) , ~  based on the charging letter issued to Kuan that alleged that Kuan committed 

17 violations of the Regulations. Specifically, the charges are: 

The Regulations governing the violations at issue are found i n  the 1996, 1997, 1998,1999 1 

and 2000 versions of the Code of Federal Regulations, (1 5 C.F.R. Parts 768-799 (1  996), as 
amended (61 Fed Reg. 12714, March 25, 1996) (hereinafter “the former Regulations”)), and 15 
C.F.R. Parts 768-799 (1997, 1998, 1999 and 2000)). The March 25, 1996 Federul Register 
publication redesignated, but did not republish, the then-existing Regulations as 15 C.F.R. Parts 
768A-799A. As an interim measure that was part of the transition to newly restructured and 
reorganized Regulations, the March 25, 1996 Federal Register publication also restructured and 
reorganized the Regulations, designating them as an interim rule at 15 C.F.R. Parts 730-774, 
effective April 24, 1996. The 2003 Regulations establish the procedures that apply to this matter. 

’ From August 2 1 ,  1994 through November 12,2000, the Act was in lapse. Iluring that 
period, thc Prcsident, through Executive Order 12924, which had been extended by successive 
Presidential Notices, the last of which was issued on August 3, 2000 (3 C.F.R., 2000 Comp. 397 
(200 1 )), continued the Regulations in effect under the International Emergency Economic 
Powers Act (50 1J.S.C. $$I701 - 1706 (2000)) (“IEEPA”). 011 Novembcr 13. 2000, the Act was 
reauthoriied and it remained in effect through August 20, 2001 . Since August 2 1 ,  200 1.  the Act 
has been in lapsc and the President, through Executive Order 13222 of August 17, 2001 (3 
C‘.l:.R., 200 1 C‘omp. 783 (2002)), as extended by the Notice of August 7. 2003 (68 Fed. &. 
47833, August 1 1. 2003))- has continued the Regulations in cffect under I E I P A .  
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1.  One Violation of I5 C.F.R. S; 787A.2 - Aiding nnd Abetting un Unlicensed Export: 

On or about December 1, 1996, Kuan aided and abetted the unlicensed export of 

detector log video amplifiers, items subject to the former Regulations and 

classified under ECCN 3A00 1 .b.4.a, by authorizing the procurement of the 

detector log video amplifiers by Silicon Vallcy Scientific Instruments Corporation 

(SVSIC) from Suntek Microwave, Inc. (Suntek) who then exported them to the 

People’s Republic of China (PRC) without a validated license as required by 

Section 77 1 A. 1 of the former Regulations. 

One Violation qf15 C’.F.R. $ 764.2(e) - Transfer o f  Controlled C,’oimiodity 

Knowing That It Will be Exported Without u License: On or about January 27, 

1997, Kuan authorized the procurement of detector log video amplifiers, items 

subject to the Regulations and classified under ECCN 3A00 1 .b.4.a, by SVSIC 

2. 

from Suntek knowing or having reason to know that SVSIC wmld  export them to 

the PKC without a license as required by Sections 742.4 and 742.5 of the 

Regulations. 

Nine Violutions of 15 C.F R .f 764 2(h) - Aiding and Abetting cin Unlicensed 

Export. From on or about November 1996 through on or about April 2000, Kuan 

3.  

arranged for the entrance of citizens of the PRC. not citizens or  permanent 

rcsidcnt aliciis of thc United States, into the [JnitCd States, L n o u  ing or having 

reason to know that Suntek then would release the IJ.S.-origin technology 

classified under ECCN 3E001 to them without the licenses required under 

Sections 742.4 and 742.5 of the Regulations. 
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4. One Viohtion of 15 C.F.R. j' 764.2(a) - False Statements on License Application: 

On or about July 25, 1997, Suntek filed an application for a license with BIS to 

export detector log video amplifiers to the PRC. On the application, Suntek stated 

that the purchaser, intermediate consignee, ultimate consignee, and end-user were 

China Electronic Science & Technical University when, in fact, China Elcctronic 

Science & Technical University was not the purchaser, intermediate consignee, 

ultimate consignee, or end-user. Kuan certified on the license application that all 

information contained therein was true and correct when, if fact, Kuan knew or 

had reason to know that the information contained therein was false. 

5.  Five Violations of 15 C.F. R. j' 764.2(e) - Exporting Without Licenses: On or about 

February 4, 1998, February 26,1998, April 28, 1998, May 7,1998, and June 8, 

1998, Kuan authorized the sales and exports of detector log video amplifiers, 

items subject to the Regulations and classified under ECCN 3.4001 .b.4.a, by 

Simtek from the United States to the PRC. At the time Kuan authorized the 

exports, Kuan knew or had reason to know that no licenses were obtained for the 

exports as required under Sections 742.4 and 742.5 of the Regulations. 

BIS and Kuan having entered into a Settlement Agreement pursuant to Section 766.18(b) 

of the Regulations whereby they agreed to settle this matter in accordance with the terms and 

conditions sct forth tlicrein, and the tenns o f  the Settlement Agreement having bcen approved by 

me; 
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IT IS ‘THEREFORE ORDERED: 

FIRST, that a civil penalty of $187,000 is assessed against Kuan, which shall be paid to 

the U.S. Department of Commerce within 30 days from the date of entry of this Order. Payment 

shall be made in the manner specified in the attached instructions. 

SECOND, that, pursuant to the Debt Collection Act of 1982, as amended (3 1 [J.S.C. 

5 5  3701-372OE (2000)), the civil penalty owed under this Order accrues interest as more fully 

described in the attached Notice, and, if payment is not made by the due date specified herein, 

Kuan will be assessed, in addition to the full amount of the civil penalty and interest, a penalty 

charge and an administrative charge, as more fully described in the attached Notice. 

THIRD, for a period 20 years from the date of entry of the Order, Charlie Kuan, 2541 

Robin Court, Union City, California 94587, when acting for or on behalf of Kuan, his assigns, 

representatives, agents, or employees (“Denied Person“) may not participate, directly or 

indirectly, in any way in any transaction involving any commodity, software or technology 

(hereinafter collectively referred to as “item”) exported or to be exported from the [Jnited States 

that is subject to the Regulations, or in any other activity subject to the Regulations, including, 

but not limited to: 

A. Applying for, obtaining, or using any license, License Exception. or export control 

document; 

R Carving on negotiations conccrning, O I  c ) r J ~ ‘ i  ing. bu) lng. rccel\ lng, usmg, 

selling, delivering, storing, disposing of, forwarding, transporting, linancing, or 

otherwise servicing in any way, any transaction involving any item exported or to 

be exported from the United States that is subject to the Regulalions. or in any 

other activity subject to the Regulations; or 
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C : .  Benefitting in any way from any transaction involving any item exported or to be 

exported from the United States that is subject to the Regulations, or in any other 

activity subject to the Regulations. 

FOURTH, that no person may, directly or indirectly, do any of the following: 

A. Export or reexport to or on behalf of the denied person any item sub.ject to the 

Regulations; 

€3. Take any action that facilitates the acquisition or attempted acquisition by the 

denied person of the ownership, possession, or control of any item subject to the 

Regulations that has been or will be exported from the United States, including 

financing or other support activities related to a transaction whereby the denied 

person acquires or attempts to acquire such ownership, possession or control; 

Take any action to acquire from or to facilitate the acquisition or attempted C. 

acquisition from the denied person of any item subject to the Regulations that has 

been exported from the United States; 

Obtain from the denied person in the United States any item subject to the I>. 

Regulations with knowledge or reason to know that the item will be, or is 

intended to be, exported from the llnited States; or 

1;. Engage in any transaction to service any item subject to the Regulations that has 

been or will be exported from the TJnited States and which is o\imxl. possscssed or 

controlled by the denied person, or service any item, of whatever origin, that is 

owned, possessed or controlled by the denied person if such service involves the 

use o f  any item sub.ject to the Regulations that has been or will bc cxportcd from 

the [Jnitcd States. For purposes of this paragraph. servicing nieans installation, 

maintenance, repair, modification or testing. 
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FIFTH, that, after notice and opportunity for comment as provided in Section 766.23 of 

the Regulations, any person, firm, corporation, or business organization related to a Denied 

Person by affiliation, ownership, control, or position of responsibility in the conduct of trade or 

related services may also be made subject to the provisions of the Order. 

SIXTH, that this Order does not prohibit any export, reexport, or other transaction subject 

to the Regulations where the only items involved that are subject to the Regulations are the 

foreign-produced direct product of U.S.-origin technology. 

SEVENTH, that, as authorized by Section 766.18 (c) of the Regulations, the civil penalty 

set forth above shall be suspended in its entirety for one year from the date of this Order, and 

shall thereafter be waived, provided that during the period of suspension, Kuan has committed no 

violation of the Act or any regulation, order or license issued thereunder. 

EIGHTH, that the charging letter, the Settlement Agreement, and this Order. in addition 

to the record of the case, shall be made available to the public. 

‘This Order, which constitutes the final agency action in this matter, is effective 

immediately. 

sistant Secretary of Coinnierce 
for Export Enforccnient 

Entered this /p W day of ,:ib?&,,~ 2004. 
e J  

.r 


