3UREAU COr EXZORT ACMINISTRATICN
WASHINGTON, 2.C 20230

NEC TECHANCLCGIZS, ZINC )
1250 Norzh Arlingtcon Heights Read )
Itasca, Illinois 60143, )
A

I

Rescondent )

The Office o¢f EZxport Enfcrcement, Burszau of Export

Acministration, United States Department oI Ccmmerce (BXA),

730-774 ({1899)) (the Regulations),® based on zllegations that

* The Act expired on August 20, 18%4. Executive Crder
12924 (3 C.F.R., 1994 Comp. 917 (1993)), extended by Presidential
Nctices ¢f August 13, 1995 (3 C.F.R., 1995 Cocmp. 501 (19S9)),
August 14, 1996 (3 C.T.R., 1896 Ccmp. 288 (12%97})), August 13,
1997 (3 C.¥.R., 1997 Comp. 306 (1998)), August 13, 1998 (3
C.¥.R., 1998 Comp. 294 (1899)), and August 10, 1999 (64 EFed. Red
44101 (August 13, 1999)), continued the Regulaticns in erfiect
under the International Emergency Ecconomic Powers Act (30
U.S.C.A. §§ 1701-170€ (1991 & Supp. 1999)).

° The alleged violations occurred in 1996. The Regulations

governing the violations at issue are found in the 1996 version
of the Code of Federal Regulations (15 C.F.R. Parts 768-799
(1996)). Those Regulations define the violations that BXA
alleges occurred and are referred to hereinafter as the former
Regulations. Since that time, the Regulations have been
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I Cn Ilve separats oCCcaslons Letween on or about Februazy
20, 1995 and on cr apout Fepruaryvy 17, 1396, NEZC Tschnocicgiss,
Inc., through 1ts Autcmated Fingerprint Identiiication Systems
Unit, expcorzad U.3.-crigin SPcwermats 2133 Autcmatsd Fingerprint
Identifilcaticon Systsms Irom the United Statss o Argentina, Pery,
Singapors, Scuth Africa and Taiwan without the varidatsd Licenses
that wers required oy Secticn 772.1{b) ©I the IZormer Regulations,
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ebruaryv 17, 1996, NEC Technoclogiss, Inc., through its
Automated Fingerprint Identification Systems Unitc, made false or
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matserial fact tTc a United States
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agency ¢n an sxport control document, 1n viclation ¢i Secticn

BXA and NEC Tachnologies, Inc. having entared into a

()
(9}
r
l 4
@]
3

Settlement Agrsement gursuant o 5
Requlations wherspy BXA and NEC Technologiss, Inc. have agreed tc
settle this matter in accordance with the terms and conditions

set forth theresin, and the terms of the Settlement Agreement

having been apprcved by me;

reorganized and restructured; the restructured Regulations
establish the procedures that apply to this matter.




FIR3T, that a civil zenalzv ¢ 525,000 1s assessed zgains:
NEC Technologiss, Inc., $.5,000 ¢Z which shall be gaid o the
J.5. Zepartment ¢ Commercs wizthin 30 dayvs of the dats oL this
Crder. Pavment oI the ramaining $10,0CC shall pe suspenced for a
period of one year Ifrsom the date OL =ntry oI this Orcder zand snall
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suscensLion, NEC .2CcnnoLcgLles, Lac 1as committed nc viclaticeon C¢I
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the Act, ¢r anv regulaticn, order, or license issued thersunder.
T B - - = - i

Payment sna.l De made Ln the manner specliied in the attached
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1(d) of the Act, the

j—2

THIRD, that, as authcrized by Section

timely payment of the civil penaltyv set forth above 1s hereby

made a condition to the granting, restoration, or continulng

validity of any export license, License Exception, permission, or

privilege granted, or to be granted, to NEC Technologies, Inc.
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UNITED STATES DEPARTMENT OF
BUREAU COF EZXPCRT ADMINISTE

NASHINGTCN, D.C. 2023

In the Mattar of:

\

/

\

/

NEC TECHNQLOGIES, INC )
1250 North Arlingtcon Heights Ro )
Itasca, Illincis 80143, )
)

Respondent )

SETTTEMENT 3 SREEMENT

This Agreement 1s made cv and between NEC Technoclogiss, Inc.

(t

epartment of

O

and the Bure=sau of Administration, United States

a) of the Zxgport
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Administration Regulaticns (currently codifisd at 15 C.F.R. Parts
730-774 (1989)) {the Regulations),: issued pursuant to the Export

e
I

Administration Act cf 1879, as amended (50 U.S.C.A. app. §§ 2401~

2420 (1991 & Supp. 1999)) (the Act).?

- The alleged viclations occurred in 1996. The Regulations
governing the violaticons at 1ssue are found in the 1996 versicn
of :he Code of federal Regulations (15 C.Z.R. Parts 763-789
(138%86)) Those Regulations define the viclations that BXA
alleges occurred and are referrsed to hersinafter as the former
Regulations. Since that time, the Regulaticns have been
reorganized and restructured; the rastructured Regulations
establish the procedures that apply to this mattar.

° The Act explirad on August 20, 19%94. Executive Order

12924 (3 C.EF.R., 1994 Comp. 917 (1995)), extended bv Presidential
Notices of August 15, 1995 (3 C.F.R., 1995 Comp. 501 (1%899)),
August 14, 1996 (3 C.F.R., 1996 Comp. 298 (1997)), August 13,
1997 (3 C.F.R., 1997 Comp. 306 (1998)), August 13, 1998

(3 C.F.R., 1998 Comp. 294 (1999)), and August 10, 1999 (64 EFed.
Reg. 44101 (August 13, 1999)), continued the Regulations in
effect under the International Emergency Eccnomic Powers Act (50
U.5.C.A. §§ 1701-1706 (1951 & Supp. 1999)).
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intention te iLnitiate an administrative procseding against ic
pursuant To the Act and the Regulations, based on allegations
that

3 A'

Unit, exporzed U.S.-origin Powermats PLl33 Autcmated Fingerprint
Tdentification Svstams Zrom the United States tc Argentina, Peruy,

ancd Talwan without the validated licenses
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that were requiresed pyv Secticn 772.1(b) of the Icormer Regulations,

in vioclations of Secticn 787.6 of the former Regulations; and
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cecnnection with the exports described above, on five

Separate occasions petwesn on or about February 10, 1996 and o

or &about Fepruary 17, 1996, NEC Technologies, Inc., thrcough its

Automatad Fingerprint Identification Systems Unit, made false or
misleading representations of material fact to a United States

agency on an export control decument, in violation oI Section

iy

787.5(a) oI the Iormer Regulations;
WHEREAS, NEC Technologies, Inc. has reviewed the proposed
Charging Letter and i1s aware of the allegations against it and

the administrative sanctions which could be imposed against it if

the allegations are found to be true; it fully understands the
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WEERZAS, NEC Technclogiss, Inc. neither zadmits ncr denies
the allegaticons contained in the propesed Charging Letter;
NHEREAS, NEC Teachnoleogies, Inc. and 3XA wishes tc settls and

4

1g into tnls Settlement Agrssement; and

2. 3XA and NEC Technologies, Inc. agree that the following
sancticn shall be imposed against NEC Technologiss, Inc. in

complete settlement of all alleged violations o©f the Act and
former Regulations arising out of the transactiocns set forth in
the proposed Charging Letter:

a. NEC Technologies, Inc. shall be assessed a civil




penalty of $23,000, 815,000 of which shall ce paid to

cdate of =ntry c¢f an appropriate Order Payment ¢ tThe
remaining 320,000 shall e suspended Zor a veriod of
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-nc.'s expoert privileges for a period cf one year from

The date oI entry of the approprizate Order imposing the

3. NEC Technolecgies, Inc. agrees that, subject tc the
approval of this Settlement Agreement pursuant to paragraph 8
hereof, it hereby waives all rights to further procedural steps

in this matter (except with respect to any alleged violations of




n

this Set:ilement Agrsement or the appropriate Order, when
entered), including, without iimitation, any right: fa) To an
administrative hearing regarding the allegations in the proposed
Charging Lettsr; (o) to reguest a2 rafund oL the civil penal=zy

4, BXA agrees that, upon antry of an appropriats Crder, it
wlll not initiats any administrative proceeding against NEC
.
Technologies, Inc. in connection with any viclation of the Act,
or the former Regulations arising cut of the transactions
identified in the propcsed Charging Lettar.
3. NEC Technclocgiss, Inc. understands that BXA will make

the proposed Charging Letter, this Settlement Agreement, and the

appropriate Order, when entered, available to the public.
6. BXA and NEC Tachnologies, Inc. agree that this
Settlement Agreement is for setilement purposes only. Therefors,

1f this Settlement Agresement 1is not accepted and an appropriate
OCrder is not issued by the Assistant Secrastary for Export
Enforcement pursuant to Section 766.18(a) of the Regulations, BXA
and NEC Technologies, Inc. agree that they may not use this
Settlement Agreement in any administrative or judiciél proceeding

and that neither party shall be bound by the terms contained in




Zhls Settlement Agresement in anv subseguent administrativs or
Jjudicial proceeding

7. Nc agreement, uncderstandlng, reprssentation or
lnterpretaticn not contained in this Settlement Agrsement may ode
used To vary cor otherwlise arffsct the terms oI tThls Settlement

LT LT o

cnly when the Assistant Secretary Zor
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Zorce and effect as a decision and Crder issued arftser a fFfull
administrative hearing c¢on the reccrd
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Mark D. Menef=ze Mark Lazuk
Diresctor Vice President, Business
Office ci Export Enforcement Operations

Date: [‘)(\D,OO Date: e/’é'OO




UNITED STATES DEPARTMENT OF COMMERCE
Bureau of Export Administration
Washington, O.C. 20230

CERTIFIED MAITI, - RETURN RECEIPT REQUESTED

NEC Technologies, Inc.
1250 North Arlington Heights Road
Itasca, Illinois 60143

Attention: Mark Lazuck
Vice President of Business Operations

Dear Mr. Lazuck:

The Office of Export Enforcement, Bureau of Export Adminis-
tration, United States Department of Commerce (BXA), hereby
charges that, as described below, NEC Technologies, Inc. (NEC)
has violated the Export Administration Regulations (currently
codified at 15 C.F.R. Parts 730-774 (1999)) (the Regulations),?
issued pursuant to the Export Administration Act of 1979, as
amended (50 U.S.C.A. app. §§ 2401-2420 (1991 & Supp. 1999)) (the
Act) .?

Facts constituting violations:

' The alleged violations occurred in 1996. The Regulations
governing the violations at issue are found in the 1996 version
of the Code of Federal Regulations (15 C.F.R. Parts 768-799
(1996), as amended (61 Fed. Reg. 12714, March 25, 1996))
(hereinafter “the former Regulations”). The March 25, 1996
Federal Register publication redesignated, but did not republish,
the existing Regulations as 15 C.F.R. Parts 768A-799A. 1In
addition, the March 25, 1996 Federal Register publication
restructured and reorganized the Regulations, designating them as
an interim rule at 15 C.F.R. Parts 730-774, effective April 24,
1996. The former Regulations define the violations that BXA
alleges occurred; the Regulations establish the procedures that
apply to this matter.

? The Act expired on August 20, 1994. Executive Order
12924 (3 C.F.R., 1994 Comp. 917 (1995)), extended by Presidential
Notices of August 15, 1995 (3 C.F.R., 1985 Comp. 501 (1996)),
August 14, 1996 (3 C.F.R., 1996 Comp. 298 (1997)), August 13,
1997 (3 C.F.R., 1997 Comp. 306 (1998)), August 13, 1998
(3 C.F.R., 1998 Comp. 294 (1999)), and August 10, 1999 (64 Fed.
Reg. 44101 (August 13, 1999)), continued the Regulations in
effect under the International Emergency Economic Powers Act
U.S.C.A. §§ 1701-1706 (1991 & Supp. 1999)).




Charges 1-5

As described in greater detail in the Schedule of Violations,
which is enclosed herewith and incorporated herein by reference,
on five separate occasions between on or about February 10, 1996
and on or about February 17, 1996, NEC, through its Automated
Fingerprint Identification Systems Unit, exported U.S.-origin
Powermate P133 Automated Fingerprint Identification Systems from
the United States to Argentina, Peru, Singapore, South Africa and
Taiwan without the validated licenses that were reqguired by
Section 772.1(b) of the former Regulations. BXA alleges that, by
exporting U.S.-origin Powermate P133 Automated Fingerprint
Identification Systems to any person or destination or for any
use in violation of or contrary to the terms of the Act, or any
regulation, order, or license issued thereunder, NEC violated
Section 787.6 of the former Regulations.

Charges 6-10

In connection with the exports described above, NEC, through its
Automated Fingerprint Identification Systems Unit, prepared
Shipper’s Export Declarations, defined as export control
documents in Section 770.2 of the former Regulations,
representing that Powermate P133 Automated Fingerprint
Identification Systems were eligible for export to Argentina,
Peru, Singapore, South Africa and Taiwan under general license G-
DEST. In fact, Powermate P133 Automated Fingerprint
Identification Systems required a validated license for export to
Argentina, Peru, Singapore, South Africa and Taiwan.  BXA alleges
that, by making false or misleading statements of material facts
directly or indirectly to a United States agency in connection
with the preparation of export control documents that were used
to effect exports from the United States, NEC violated Section
787.5(a) of the former Regulations.

BXA alleges that NEC committed five violations each of Sections
787.5(a) and 787.6 of the former Regulations, for a total of ten
violations of the former Regulations.

Accordingly, NEC is hereby notified that an administrative
proceeding is instituted against it pursuant to Section 13(c) of
the Act and Part 766 of the Regulations for the purpose of
obtaining an Order imposing administrative sanctions, including
any or all of the following:

The maximum civil penalty of $10,000 per violation (see
Section 764.3(a) (1) of the Regulations);



Denial of export privileges (see Section 764.3(a) (2) of
the Regulations); and/or

Exclusion from practice (see Section 764.3(a) (3) of the
Regulations).

Copies of relevant Parts of the Regulations are enclosed.

If NEC fails to answer the charges contained in this letter
within 30 days after being served with notice of issuance of this
letter as provided in Section 766.6 of the Regulations, that
failure will be treated as a default under Section 766.7.

NEC is further notified that it is entitled to an agency hearing
on the record as provided by Section 13(c) of the Act and Section
766.6 of the Regulations, if a written demand for one is filed
with its answer, to be represented by counsel, and to seek a
settlement.

Pursuant to an Interagency Agreement between BXA and the U.S.
Coast Guard, the U.S. Coast Guard is providing administrative law
judge services, to the extent that such services are required
under the Regulations, in connection with the matters set forth
in this letter. Accordingly, NEC's answer should be filed with
the U.S. Coast Guard ALJ Docketing Center, 40 S. Gay Street,
Baltimore, Maryland 21202-4022, in accordance with the
instructions in Section 766.5(a) of the Regulations. 1In
addition, a copy of NEC's answer should be served on BXA at the
address set forth in Section 766.5(b), adding "ATTENTION:
Lairold M. Street, Esg." below the address: Mr. Street may be
contacted by telephone at (202) 482-5311.

Sincerely,

Mark D. Menefee
Director
Office of Export Enforcement

Enclosures




NEC TECHNOLOGIES, INC.

SCHEDULE OF VIOLATIONS
CHARGE | DATE OF COMMODITY INVOICE AIR DESTINATION
NUMBER | EXPORT WAYBILL
1,6 02/10/96 Automated Fingerprint | BX-96-PE0205C #001- Peru
Identification System 15311284
2,7 02/11/96 Automated Fingerprint | BX-96-ZA0205A #125- South Africa
Identification System 64396102
3,8 02/16/96 Automated Fingerprint | BX-96-AR0213B #001- Argentina
Identification System 15311306
4,9 02/17/96 Automated Fingerprint | BX-96-TW0213C #131- Taiwan
Identification System 76522946
5,10 02/17/96 Automated Fingerprint | BX-96-SG0213A #205- Singapore
Identification System 85208454




