
1 - The expired 20, 1994. Zxecucive Crcier Act on Augus-, 
12924 (3 C.F.R., '1394 Camp. 917 (1995)), SX'"" ,,,,ded by Zresidential 
Nctices cf August 15, 1995 (3 C.F.R., 1995 Camp. 5Ci (1996)), 
~~~ugus t 1 c! , 1996 (3 C.F.?.., 1996 Camp. 298 (1997);, August 13, 
'1997 13 C.F.R., 1997 Comp. 306 (i998)), Augcsc 13, 1998 (3 
C.F.3.I 1398 Corns. 294 (1999) ) , and August 10, 1999 (64 m. aeiJ. 
44101 (August 13, 1999)), continued the Regulations in ef?ecc 
under the international Emergency Economic Powers Act (50 
U.S.C.A. 55 i70?-1706 (1991 & Supp. 1999)). 

2 The alleged violations occurred in 1996. The Regulations 
governing the violations at issue are found in the 1996 version 
of the Code of Federal Regulations (15 C.F.R. Parts 768-799 
(1996) ) . Those Regulations define the violations that BXA 
alleges occurred and are referred to hereinafter as the former 
Regulations. Since that time, the Regulations have been 



reorganized and restructured; r_he restructured Regulations 
establish the procedures that apply to this mat'ier. 



IT -: ,T T 7 7 _ .T~,~,.E~~;RC ZP.;E?‘- 14 ‘ L”, 

‘;3S”, i_,;laz 2 zi-,~il Fep.ac:y/ cf 325,CCG is assessed aqa;.-,s= 

?I E c ‘7 3 (- ‘- q 0 1 2 c 1 _-es, Ir,c., - u -..I Sl5,CCC 25 xhich shall 5e .va-- -0 the .T - ; ,A 

3 .s. 2ecar:ner.c cf Csmrnerze uizhin 3G iays of ihe case of tb..is 

'Zrrler. 3aymenz 'of the remai:i?.g S~fl,3CO shall be susper.ded fzr a 

?er;:d 25 one ;/ear from -'-e 5ace of enr,ry of ;his Zrier snr', shall rll 

c *hi e r a 2 f - a 7 -Ye "WL be wai:reti, ?r-:;iied c.biac, curing +'? L.Le period of 

susper!sisn, XX Tecnnolzgies, Tnc. has committed no vlo;latior, at 

the ACT-,, recular-ior 31 an;/ order *I * -, or license issued thereunder. 

_. 3avmezz ~;.a-L ke made i.7. zhe namer specified i2 c:?e attacked 

'7'cr'JctF3pS -_.&, * . 

SECOND, that, pursuant to tl?e Zebu Collection Act of 1982, 

as amended (31 'J'. 5. C..aA. 55 371311-3725E (1983 and Scpp. 1298) ), the 

ci-iii. senal;y owed ,2nder -5:s Grzer accr.Ies :nitresz as .aore 

fully described in the azzached NOC+ -ce, and, if paymeni is 20 e 

made by the dce date speciz'ied herein, >IEC Tec~hnologies, Inc. 

will 'ce assessed, i 12 acdi-,icn to icterest, a penal:;; charge and 

an adminisCracrve charge, as more fully described in the astacked 

?ioc:ze. 

T:;.IRG, zhat, as au-,horized by Section Il.(d) of the Act, Che 

timely payment of tlhe civl~ penaL:-v set fort:? above is herebv _I 

made a condition to the granting, restoration, or continuing 

validicy of any export license, License Exception, permission, or 

privilege granted, or to be granted, to NEC Technologies, Inc. 
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Resocndent 

'This Agreement is made by and Setween YEC Technclocjies, Inc. 

and the Bureau of ?dmlnistrat:on, Vnited Staies GeDartnent of 

Admi?.ist ration 3.e-ly =tions (currentlv codified y il- at 1 

730-7’4 (1999) ) ithe Regulations),' issued pursuant 

Administration Act of 1979, as amended (513 U.S.C.A. 

2420 (L99i & supp. 1999) ) (the Act) .? 
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- The alleged violations occurred in 1996. The Regulations 
governing the violations at issue are found i n the I-996 version 
Of the Code of Federal Regulations (I.5 C.F.R. Parzs 768-799 
(I.9963 ) . Those Regulations define the violations that BXA 
alleges occurred and are referred to hereinaffer as i"e -. former 
Regulations. Since that time, the Regulations have been 
reorganized and restructured; the restr,.cturad Regulations 
establish the procedures that apply/ to this matter. 

2 The Act expired on August 20, 1994. ExecztiVe Crder 
12924 (3 C.F.R., 71994 Comp. 917 (1995)), extended bv Rresidentiai 
Notices of August 15, 1995 (3 C.F.R., 1995 Comp. 5Ci (i996)), 
August 14, i996 (3 C.F.R., 1996 Comp. 298 (1997)), August 13, 
1997 (3 C.F.R., 1997 Comp. 306 (1998)), August 13, 1998 
(3 C.F.R., 1998 Comp. 294 (1999)), and August 10, 1999 (64 Fe",. 

&?cJ. 44101 (August 13, 1999)), continued the Regulations in 
effect under the International Emergency Economic Powers Act (50 
U.S.C.A. s5 1701-1706 (1991 & Supp. 1999)). 
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that: 

i - . z n five separazs occasions between 3R or abour Febr~~ary 

? A -d/ X96 2nd ,gpL or abo12; fejr1~ar.y 17, 1996, NEC Techr!ologies, 

hc -._ ., zhrzuqb. i-3 Jiutcmazad ?inger=rint Identiticaeioc Svstems 

Znir,, ex~orzsd Y.S.-origin Powermat.e 2123 Aii;comated FicgerDrinc 

T2ent: =: ,---: mp ,-,-,a,-u.. Svsstms fr3m :he United States tc Argentina, 3Q'V.l -L-d, 

SL?.qap0r3, sout'i -A=-; (-2 --- and Taiwan without ehe validaced licenses 

; h a c. were _ rewired ?bV Serzicn 772.1(b) of xhe former Regulations, _I- 

i n TJi~~a~ions of Seczisn 787.0' of ;he former ?,egulaclons; and 

2. Tn .csnnecrign wltih she exports described above, on five 

separaK2 cccasions Seztieen on or about Februarlf 1C, 1996 and on 

or about 'ebruarv 17, 1996, NEC Technologies, Inc., t:!-lrsugh its 

Aucomat2d FLnger>rinz Identification Systems LJnlc, made false or 

misleading ze?reseEEasions of material facE to a Unir,ed S~a-,es 

agency 'cn an export control document, in vioiazi on 02 SectLon 

787 .5(a) of tl?e former Reguiations; 

WHEREAS, NEC Technologies, Inc. has reviewed the proposed 

Charging Letter and is aware of the allegations against it and 

the admiTi .i strative sanctions which could be knposed Against it if 

the allegations are found to be true; it fully understands the 



terms of z.'lis Settlemer.t Agreement and the ?rooosed Crtier; LC 

3 r! t e r s I r. t 3 :his Se,tl2:me.n.t ,Aeqreemene vol~2n~ar-i~/ 2nd wL-,h full 

!<nowledce 5f 1,s ---fits, a --'f and ii- states that no prgmises or 

re ozesenLaLlons have been made zo I: cEher Zkan z5.e agreemezzs 

3ilC cons ide rations herein exDressed; 

iv‘FE3ELAS, NEC Technclogies, Inc. neither admits nor denies 

the allegations '7-c; csn'iaiL,c :n Lhe. proposed Char,-ing I~~zer; 

ijurq "J-S , ILL-i .L YEC ~ec5noio~ies, I?.c. 2nd 3X4 wishes cz settle and 

dispose of all ;naT-,zers alleged in -,he orocosed Charging Ler_zer by, i - 

nn;-cir: -r-T : 7'rC -..-Li -.*y -__ i -his Settlement Agreement; and 

NHZF?.%S, NEC Technologies, Inc. agrees tz be bound by an 

appropriate Order giving effect :3 she Lerms of this Setzlemeniz 

.%.creement , w h e .n e n t e red (acoropriate Order); - - 

NCW T%ZEZORE, XEC Technologies, Inc. ard 3XJ. agree as 

follows: 

i. 3x2+. has jurisdiction ever NEC Technclcgies, Inc., ilnde r 

i,he ACE and zke Zegulations, in cznnecticn with rhe matters 

alleged in the prspcsed Charging Letter. 

2. 3X1. and NEC Tec;Ynologies, Inc. agree that the following 

sanczicn shalL be imDosed against NEC Technologies, I nc . in 

complete ser,tlemenc of aill alleged violations of t;he Act and 

former Regulations arising out of the transacticns set forth in 

the proposed Charging Letter: 

a. NEC Technologies, Inc. shall be assessed a civil 



one ;/ear from the date of entry of the anbrobriate -L _ 

Srder and shall. thereafter be waived, provided that, 

CUrleTq the perioc of suspension, NEC Technologies, Inc. 

has czmmitzeti no violation of the Act, 0 r an v 

zes: - *LlltiOI?, order, or License issued thereunder. 

b. 3< **v aut;*‘or<zar' -..A b 'I SeCtiOn '- (d) zf the Acz, the <imel:/ ,L 

pavmer,t 0 f the civil penalty agreed ~3 ir! paragraph 2a. 

1, 3 -3 :T e r e b v made a condition to the granting, 

13stg'a-ir-n or V.i, ccncip-ui7.g vaiidit;~ sf any exco_r~ 

. .i --,cense, License Exception,, permiss on &Ul‘, CT pri*gileqe 

grani, -'d, or to be granted, to NEC Technologies, zcc. 

CT _sil~re to make timely paymert of The civil penaitv 

shall result in t:he de.nial of all of YEC Technologies, 

,nc.'s export privileges for a period cf one year from 

the date of entry cf the appropriate Order kmposing the 

-: -7j 7 'w- -i penalty. 

3. VEC Technologies, Inc. agrees that, subject tc the 

approval of this Settlement Agreement pursuant to paragraph 8 

hereof, it hereby waives all rights to further procedural steps 

in this matter (except with respect to any alleged violations of 



this Setzl e.nent Agreement or the appropriate Crder, when 

Charging Letter; '1-i -- \u: iv request a refund of tlie civil oenalt;/ 

imposed pursuant to this Settlement Agreement and the approDriate 

Crder, ’ w ne n 2.9-_eCed; a n d 'C\ , 'v I to seek judicial review or otherwise 

23 contest t 3 e :y-alidizl/ cf z,"lis Se? ,tlement Agreement or the 

4 I . 3 x*> agrees 7.m -t -LAG i, upon entrlf of an appropriate Order, 4- IL 

wi - 1 G7i-i --a 
-a- not -:.-,-SC, atnv administrative oroceeding aoainst NEC ., 

. 
Technoiogies, Inc. I2 connection with any violation of the Act, 

or the former 3egula tions aris;ncl - i SUt of the transactions 

identified in the ?ropcsed Chaqing Letter. 

< d. NEC “eChS.CLOgi3S, Inc. understands that BXA will inake 

the proposed Charging Letter, this Settlement Agreement, and the 

appropriate Order, when entered, available to the public. 

6. BXX and NEC "echnologies, Inc. agree that this 

Settlement Agreement is for set:, lement purposes oniy. Therefore, 

c= 
IL this Settlement Agreement is not accepted and an appropriate 

Order is not issued by the Assistant Secretary for Export 

Enforcement pursuant to Section 766.18(a) of the Regulations, BXA 

and NEC Technologies, Inc. agree that they may not use this 

Settlement Agreement in any administrative or judicial proceeding 

and that neither party shall be bound by the terms contained in 
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7. NC acreemen L, 2 - understanding, reprtsencatisn or 

Iq2ter3retatien not cor+J+ ped in iru-.. rbi s Ser,tlemep--, iri- Agree.mec: 31av 'be 

Idsed ~3 var;/ cr otherwise affect the terns 05 this Settlement 

lqreement ar t ih e appzcpriare Crdez, cjhen eAn;ezec, r!or shall this 

Settlement .?~-=a _,,,meilt serve Zo b?nd, constrain, - or ot:ierw:se llrnl i 

a c y a c ; i 3 r-1 5 y any other aqencv or decarzment of the Uriizad Stat3s 

'Z-cvernment wizh respect t=! the facts ar,d circl2mstances addressed 

3UREAli: CF EX?ORT ADMI3ISTUTICN TECHNOLOGIES,INC. 
LJ.S. 3E;?ARTMENT CF COMMERCS 

"rark 21. IYenefee 
ai*arror L--- 
Off'-&3 -u... CT - Zx?orr Enforcement 

Date: 
. 
46 Date: - -00 

r 

. . .’ . 



UNITED STATES DEPARTMENT OF COMMERCE 
Sureeu of Export Administration 
Washington. D.C. 20230 

CERTIFIED MAIL - REX'URN RECEIPT REOUESTED 

NEC Technologies, Inc. 
1250 North Arlington Heights Road 
Itasca, Illinois 60143 

Attention: Mark Lazuck 
Vice President of Business Operations 

Dear Mr. Lazuck: 

The Office of Export Enforcement, Bureau of Export Adminis- 
tration, United States Department of Commerce (BXA), hereby 
charges that, as described below, NEC Technologies, Inc. (NEC) 
has violated the Export Administration Regulations (currently 
codified at 15 C.F.R. Parts 730-774 (1999)) (the Regulations),' 
issued pursuant to the Export Administration Act of 1979, as 
amended (50 U.S.C.A. app. 
Act).* 

§§ 2401-2420 (1991 & Supp. 1999)) (the 

Facts constituting violations: 

1 The alleged violations occurred in 1996. The Regulations 
governing the violations at issue are found in the 1996 version 
of the Code of Federal Regulations (15 C.F.R. Parts 768-799 
(1996), as amended (61 Fed. m. 12714, March 25, 1996)) 
(hereinafter "the former Regulations"). The March 25, 1996 
Federal Register publication redesignated, but did not republish, 
the existing Regulations as 15 C.F.R. Parts 768A-799A. In 
addition, the March 25, 1996 Federal Register publication 
restructured and reorganized the Regulations, designating them as 
an interim rule at 15 C.F.R. Parts 730-774, effective April 24, 
1996. The former Regulations define the violations that BXA 
alleges occurred; the Regulations establish the procedures that 
apply to this matter. 

2 The Act expired on August 20, 1994. Executive Order 
12924 (3 C.F.R., 1994 Comp. 917 (1995)), extended by Presidential 
Notices of August 15, 1995 (3 C.F.R., 1995 Comp. 501 (1996)), 
August 14, 1996 (3 C.F.R., 1996 Comp. 298 (1997)), August 13, 
1997 (3 C.F.R., 1997 Comp. 306 (1998)), August 13, 1998 
(3 C.F.R., 1998 Comp. 294 (1999)), and August 10, 1999 (64 Fed. 

m. 44101 (August 13, 1999)), continued the Regulations in 
effect under the International Emergency Economic Powers Act (50 
U.S.C.A. §§ 1701-1706 (1991 & Supp. 1999)). 

r 
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Charaes l-5 

As described in greater detail in the Schedule of Violations, 
which is enclosed herewith and incorporated herein by reference, 
on five separate occasions between on or about February 10, 1996 
and on or about February 17, 1996, NEC, through its Automated 
Fingerprint Identification Systems Unit, exported U.S.-origin 
Powermate P133 Automated Fingerprint Identification Systems from 
the United States to Argentina, Peru, Singapore, South Africa and 
Taiwan without the validated licenses that were required by 
Section 772.1(b) of the former Regulations. BXA alleges that, by 
exporting U.S.- origin Powermate P133 Automated Fingerprint 
Identification Systems to any p.erson or destination or for any 
use in violation of or contrary to the terms of the Act, or any 
regulation, order, or license issued thereunder, NEC violated 
Section 787.6 of the former Regulations. 

Charges 6-10 

In connection with the exports described above, NEC, through its 
Automated Fingerprint Identification Systems Unit, prepared 
Shipper's Export Declarations, defined as export control 
documents in Section 770.2 of the former Regulations, 
representing that Powermate P133 Automated Fingerprint 
Identification Systems were eligible for export to Argentina, 
Peru, Singapore, South Africa and Taiwan under general license G- 
DEST. In fact, Powermate P133 Automated Fingerprint 
Identification Systems required a validated license for export to 
Argentina, Peru, Singapore, South Africa and Taiwan. BXA alleges 
that, by making false or misleading statements of material facts 
directly or indirectly to a United States agency in connection 
with the preparation of export control documents that were used 
to effect exports from the United States, NEC violated Section 
787.5(a) of the former Regulations. 

BXA alleges that NEC committed five violations each of Sections 
787.5(a) and 787.6 of the former Regulations, for a total of ten 
violations of the former Regulations. 

Accordingly, NEC is hereby notified that an administrative 
proceeding is instituted against it pursuant to Section 13(c) of 
the Act and Part 766 of the Regulations for the purpose of 
obtaining an Order imposing administrative sanctions, including 
any or all of the following: 

The maximum civil penalty of $10,000 per violation (see 
Section 764.3(a)(l) of the Regulations); 



3 . 

Denial of export privileges (see Section 764.3(a)(2) of 
the Regulations); and/or 

Exclusion from practice (see Section 764.3(a')(3) of the 
Regulations.). 

Copies of relevant Parts of the Regulations are enclosed. 

If NEC fails to answer the charges contained in this letter 
within 30 days after being served with notice of issuance of this 
letter as provided in Section 766.6 of the Regulations, that 
failure will be treated as a default under Section 766.7. 
NEC is further notified that it is entitled to an agency hearing 
on the record as provided by Section 13(c) of the Act and Section 
766.6 of the Regulations, if a written demand for one is filed 
with its answer, to be represented by counsel, and to seek a 
settlement. 

Pursuant to an Interagency Agreement between BXA and the U.S. 
Coast Guard, the U.S. Coast Guard is providing administrative law 
judge services, to the extent that such services are required 
under the Regulations, in connection with the matters set forth 
in this letter. Accordingly, NEC's answer should be filed with 
the U.S. Coast Guard ALJ Docketing Center, 40 S. Gay Street, 
Baltimore, Maryland 21202-4022, in accordance with the 
instructions in Section 766.5(a) of the Regulations. In 
addition, a copy of NEC's answer should be served on BXA at the 
address set forth in Section 766.5(b), adding "ATTENTION: 
Lairold M. Street, Esq." below the address: Mr. Street may be 
contacted by telephone at (202) 482-5311. 

Sincerely, 

Mark D. Menefee 
Director 
Office of Export Enforcement 

Enclosures 
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NEC TECHNOLOGIES, INC. 
SCHEDULE OF VIOLATIONS 

CHARGE 
NUMBER 

1,6 

DATE OF COMMODITY INVOICE 
EXPORT 

02/10/96 Automated Fingerprint BX-96-PE0205C 
Identification System 

2,7 02/l l/96 Automated Fingerprint BX-96-ZA0205A #125- 
Identification System 64396102 

3,8 02/l 6196 Automated Fingerprint BX-96-AR02 13B 
Identification System 

4,9 02/ 17196 Automated Fingerprint BX-96-TW0213C 
Identification System 

5,lO 02/l 7196 Automated Fingerprint BX-96-SG0213A 
Identification System 

AIR 
WAYBILL 

#OOl- 
15311284 

#OOl- 
15311306 

#131- 
76522946 

,~ 
#205- 

85208454 

DESTINATION 

Peru 

South Africa 

Argentina 

Taiwan 

Singapore 


